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DECISION NOTICE 
 
 

1. Mr Wise appeals against a decision notice issued by the Information Commissioner 

on 6 September 2010 to the effect that a request for information which he submitted 

to Lancashire County Council on 12 March 2009 was vexatious. 

2. Nearly five years ago now Mr Wise was the subject of troubling and unfounded 

allegations made to the Council and to the local police.  Mr Wise was and remains 

critical of both organisations in relation to their conduct and in relation to the 

evidence which they have offered to various investigating bodies.  

3. He followed the Council’s complaints procedure right through to a hearing of its 

appeals and complaints committee which took place on 10 December 2007.  He has 

invoked the Independent Police Complaints Commission and the Local 

Government Ombudsman.  He has asked the Information Commissioner to assess 

the Council’s compliance with the Data Protection Act.  He also complained to the 

General Social Care Council about actions taken by some of the Council’s 

employees.  None of these bodies has provided, in Mr Wise’s view, adequate 

redress. 

4. It is significant that between July 2007 and March 2009 Mr Wise made a number of 

requests for information to the County Council.  These are listed at pages 7-8 of the 

bundle.  Some of these requests are wide in scope and specific in detail.  (Mr Wise 

accepts that these requests were made.  He argues that they were not all made or 
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dealt with under the Freedom of Information Act but, for present purposes, it is the 

fact that the requests were made which is important).  By September 2008 the 

Council had begun to regard Mr Wise’s requests for information as vexatious 

(pages 381-2).  This approach was confirmed by the Commissioner and then by a 

Tribunal last year.   

5. On 19 February 2009 Mr Wise made another request concerning the Council’s 

publication scheme.  He was dissatisfied with the way they dealt with that request 

so asked for an internal review.  It was in the course of the review that Mr Wise 

made the request with which this appeal is concerned.  It appears at page 105 in the 

bundle and asks for several policy documents concerning the processing of 

information.   

6. Mr Wise explained the request by saying that he had seen regular reports about the 

“Baby P” case and the consequences of lack of data sharing.  He himself had “gone 

through the mill” because of data sharing and he wanted to compare the two 

experiences and to point up the differences in treatment.  He added that the 

information, if produced, would have been used in a court action against the police.   

7. Mr Wise’s evidence on this point meant that we were unable to accept his assertion 

that the request was “completely unrelated to previous requests”.  In our judgement 

his experiences since 2006 were firmly in his mind and the information request was 

another episode in a long struggle.   

8. Section 14(1) relieves a public authority of any duty to comply with a request for 

information “if the request is vexatious”.  The Council refused Mr Wise’s request 

on this ground.  Mr Wise’s challenge to the Council’s decision failed before the 

Commissioner and he now appeals to the Tribunal.  

9. It is convenient here to mention some procedural issues.  

10. The summary of the Commissioner’s decision (page 1) gives the impression that he 

confined himself to asking whether a reasonable public authority could find this 

request for information vexatious.  We were happy to accept the assurances of 
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Counsel for the Commissioner that this was misleading.  As the decision notice 

shows, when read in full, the Commissioner has reached his own conclusion.  

11. The bundle prepared by the Commissioner included a document (page 307) which 

had been redacted.  It seems that the missing material indicated the information 

which is the subject of the request.  At the hearing Mr Wise accepted that the 

redaction was reasonable.  At the same time an unedited copy of the document had 

been supplied to the Tribunal, although there was no direction in respect of a closed 

bundle.  We did not look at the full document and both parties agreed that we need 

not do so.  

12. In an email just before the hearing, Mr Wise complained, with justification, about 

the very late arrival from the Commissioner of a skeleton argument and a bundle of 

authorities.  Only one of us had received the skeleton argument and it turned out 

that the bundle of “authorities”, which seemed to consist of other decisions of the 

First Tier Tribunal, was not referred to at the hearing.  Mr Wise did not ask us to 

put the case off and we were satisfied that, in the event, there was no prejudice to 

him and that it was safe to proceed.  

13. After Mr Wise explained to us the reasoning behind his request, Ms Clement, for 

the Commissioner, referred to the detailed reasoning in the decision notice.  In 

particular she referred to the Commissioner’s policy in relation to vexatious 

requests which identifies five factors to be “balanced”.  One or more of those 

factors may well be present in many cases in which a request is regarded as 

vexatious but there is a risk that in regarding our task as that of “balancing” those 

factors that we stray from the statutory language.  

14. Having considered all the evidence, we concluded that the request made on 12 

March 2009 was indeed vexatious.  It has to be viewed in the context of Mr Wise’s 

dealings with the Council described in paras 3-5 above.  The request was in our 

judgement still motivated by the grievance he felt and, in our judgement, he was 

using the Act as a weapon to prolong his battle unreasonably.  We might have 

reached a different conclusion if it seemed to us that Mr Wise had some other good 
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purpose behind the request but in our view there was none.  The documents 

requested were Council policy statements only and related to 2009.  It was difficult 

to discern how they could have been of any advantage in connection with any 

proposed litigation against the police.   

15. We therefore agreed with the conclusion reached by the Council and the 

Commissioner and we dismissed the appeal.   

 
 
 
Signed: NJ Warren 
 Chamber President  
 
 N Makanji 
 
 M Clarke 
 

 
 
Date: 18 May 2011 
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1. Permission to appeal is refused.  

2. The issue before the Tribunal was whether Mr Wise’s request for information dated 

12 March 2009 was vexatious.  That was a conclusion of fact for the Tribunal.  

3. The Tribunal considered all the written evidence and gave both sides a full 

opportunity to state their respective cases at the hearing.  The hearing did not end 

until after both sides had been given the opportunity to add anything further.  

4. The Tribunal’s written decision was approved by all three members of the Tribunal.  

The omission of the members from the decision notice was a clerical error which 

will be corrected.   

 
 
 
Signed: NJ Warren 
 
 Chamber President  

 
 
Date: 16 June 2011 
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